C

O 0~ Y L B W N e

NS [\&) (&) [\&) N [ %) (OS] ek pind - Pk ks T (W O [y
SJQ!:)J N Uh £ (5} 1) — o ND e~ [#) S | oY (78] O] el <

104.
105.

106.

107.

108.

1002758v1/221771

ase 2:1D-CV—OO710—RSWL-FMO Document 1 Filed 02/01/2010 Page 19 of 27 '

SIXTH CLAIM FOR RELIEF
BREACH OF THE IMPLIED WARRANTY OF
FITNESS FOR A PARTICULAR PURPOSE

Plaintiff re-alleges all preceding allegations as if fully set forth herein.

California Civil Code § 1792.1 states:

Every sale of consumer goods that are sold at retail in this state
by a manufacturer who has reason to know at the time of the
retail sale that the goods are required for a particular purpose
and that the buyer is relying on the manufacturer’s skill or
judgment to select or furnish suitable goods shall be
accompanied by such manufacturer’s implied warranty of
fitness.

California Civil Code § 1791.1(b) states:

“Implied warranty of fitness” means (1) that when the retailer,
distributor, or manufacturer has reason to know any particular
purpose for which the consumer goods are required, and
further, that the buyer is relying on the skill and judgment of the
seller to select and furnish suitable goods, then there is an

implied warranty that the goods shall be fit for such purpose.

Defendants knew at the time they sold vehicles to Class members that
such vehicles would be used for the specific purpose of, among other things,
providing safe transportation.
Defendants knew that Class members were relying on Defendants’
skill and judgment in furnishing and/or recommending vehicles that were

“purportedly suitable for providing safe transportation.
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