O 0 1 N W e

R NN RN N RN N N DN ek e e e e ek et et e
0 ~ v L b W N = O O 0 DY W RN = D

Case 2:10-cv-00710-AHM-FMO Document 16  Filed 02/23/10 Page 2 of 11

PLEASE TAKE NOTICE that Defendant Toyota Motor Sales, U.S.A.,
Inc. (“Toyota”) hereby applies ex parte to this Court for an Order staying all
proceedings in this action until the Judicial Panel on Multi-District Litigation
(“JPML”) rules on pending transfer and coordination requests made in connection
with this and other actions involving alleged unintended acceleration of Toyota and
Lexus vehicles.

This Ex Parte Application is made on the grounds that the JPML’s ruling
will, in all likelihood, result in the transfer of this action to a consolidated Multidistrict
Litigation (“MDL”) proceeding. Given the strong likelihood that these cases will be
transferred into a MDL, the need for a stay of this action to promote the purposes of
coordinated MDL treatment is compelling, and in the instant action the need is
exceptionally compelling because Toyota’s motion to dismiss is currently due on
Monday, March 1, 2010. Any action by this Court prior to MDL transfer would be
wasteful of the Court’s valuable judicial resources and would create the possibility of
inconsistencies in the adjudication of dozens of overlapping class actions.

This Ex Parte Application is based upon the attached Memorandum of
Points and Authorities filed herewith, the Declaration of Lisa Gilford filed herewith,
and upon such oral argument as may be made to the Court.

Counsel for Plaintiff, Jon Lambiras, Berger & Montague, P.C.
1622 Locust Street, Philadelphia, PA 19103; telephone: (215) 875-3000 has been
provided notice of this application. (See accompanying declaration of Lisa Gilford.)
Toyota met and conferred with plaintiff’s counsel in an attempt to secure a stipulation
staying the action, but was unsuccessful, necessitating the instant ex parte application.
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