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certain differences among these cases, there are common questions of fact® relevant to all of the
Unintended Acceleration Cases, including the alleged defects in Toyéta vehicles subject to the
recent recalls and Toyota’s handling of the Floor Mat and Pedal Recalls. Consolidation will
therefore “climinate duplicative discovery, avoid inconsistent pretrial rulings, and conserve the
resources of the parties, their counsel, and the judiciary.” In re Vioxx Prods. Liab. Litig., 360 F.
Supp. 2d 1352, 1354 (J.P.M.L. 2005).

Moreover, the vast majority (72 out of 77) of the Unintended Acceleration Cases filed in
federal courts are class actions. This Panel has long recognized that overlapping and parallel
class actions asserting similar claims for recovery are particularly well-suited for consolidation.
See, e.g., In re Chrysler Corp. Vehicle Prods. Liab. Litig., MDL No. 1239, 1998 LEXIS 15675,
at *2 (JP.M.L. Oct. 2, 1998) I(ordering transfer where “the actions in this litigation involve
common questions of fact concerning allegations by overlapping classes of defects in the paint of
certain Chrysler vehicles that result in chipping, peeling and discoloration of the paint finish.”);
In re Sugar Indus. Antitrust Lirig., 395 F. Supp. 1271, 1273 (J.P.M.L. 1975) (“[TJransfer of
actions under § 1407 is appropriate, if not necessary, where the possibility of inconsistent class
determinations exists.”); In re Hawaiian Hotel Room Rate Antitrust Litig., 438 F. Supp. 935, 936
(JP.M.L. 1977) (“Section 1407 centralization is especially important to ensure consistent

treatment of the class action issues.”); In re Plumbing Fixture Cases, 298 F. Supp. 484, 493

® For example, while some plaintiffs claim to have experienced an episode of unintended acceleration, many of the
plaintiffs do not claim to have experienced any manifestation of the alleged defect. The cases also differ in the type
of damages sought: some plaintiffs seek damages for personal injury, but many allege only economic harm.
Moreover, the governing law and underlying legal theories of these cases differ to varying degrees as well.
Accordingly, while these cases are undoubtedly appropriate for coordinated treatment to promote the efficient
resolution of this litigation and to minimize the potential for inconsistent rulings, Toyota disputes any contention
that these cases are maintainable as class actions under Fed. R. Civ. P. 23, and nothing in this motion should be
interpreted as an indication to the contrary or as an admission on Toyota’s part that commonality or any criteria
under Rule 23 has been satisfied.
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